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DETAILED ACTION 

Election/Restrictions 



1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 
In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group 1 , claims 49 - 66 and 96 - 97, drawn to an extruded oriented film comprising a 
layer of alloy of at least two polymers. 

Group 2, claims 1 -49, drawn to a method of manufacturing said extruded oriented film. 
Group 3, claims 67 - 95, drawn to an apparatus for extruding a thermoplastic material. 

2. The inventions listed as Groups 1 , 2 and 3 do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the 
same or corresponding special technical features for the following reasons: unity of 
invention is present a priori since there are common technical features to the three 
Groups of inventions, such as the phase separation characteristic of the extruded 
oriented film. However, the coextrusion of oriented films comprising two polymers with a 
phase separation characteristic is taught by Momose US Patent No 5,019,439 
(Abstract). Thus, the corresponding technical features is not the inventors own 
contribution to the art. Therefore, there is no special corresponding technical feature or 
unity of invention between the claimed Groups. Restriction is appropriate. 
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3 Applicant is advised that the reply to this requirement to be completed must 
include(i) an election to be examined even though the requirement may be traversed (37 
CFR 1 .143) and (ii) identification of the claims encompassing the elected invention. 

4. The election of an invention may be made with or without traverse. To reserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the restriction requirement, the election shall be treated as an 
election without traverse. Traversal must be presented at the time of election in order to be 
consider timely. Failure to timely traverse the requirement will result in the lost of right to 
petition under 37 CFR 1 .144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected invention. 

5. If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. 

6. Should applicant traverse on the ground that the inventions are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
inventions to be obvious variants or clearly admit on the record that this is the case. In either 
instance, if the examiner finds one of the inventions unpatentable over the prior art, the 
evidence of admission may be used in a rejection under 35 U.S.C. 103(a) of the other 
invention. 

7. The examiner has required restriction between product and process claims. Where 
applicant elects claims directed to the product, and the product claims are subsequently found 
allowable, withdrawn process claims that depend from or otherwise require all the limitations of 
the allowable product claim will be considered for rejoinder. All claims directed to a nonelected 
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process invention must require all the limitations of an allowable product claim for that process 
invention to be rejoined. 

8. During a telephone conversation with Robert Strozier on November 05, 2009 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 49-66 and 96-97. Affirmation of this election must be made by applicant in 
replying to this Office action. Claim 1-48 and 67 to 95 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

9. In the event of rejoinder, the requirement for restriction between the product claims and 
the rejoined process claims will be withdrawn, and the rejoined process claims will be fully 
examined for patentability in accordance with 37 CFR 1 .104. Thus, to be allowable, the 
rejoined claims must meet all criteria for patentability including the requirements of 35 U.S.C. 
101, 1 02, 1 03 and 112. Until all claims to the elected product are found allowable, an 
otherwise proper restriction requirement between product claims and process claims may be 
maintained. Withdrawn process claims that are not commensurate in scope with an allowable 
product claim will not be rejoined. See MPEP § 821 .04(b). Additionally, in order to retain the 
right to rejoinder in accordance with the above policy, applicant is advised that the process 
claims should be amended during prosecution to require the limitations of the product claims. 
Failure to do so may result in a loss of the right to rejoinder. Further, note that the prohibition 
against double patenting rejections of 35 U.S.C. 121 does not apply where the restriction 
requirement is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 
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Claim Rejections - 35 USC §112 

1 0. Claims 49 - 55 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear the meaning of the limitation for the P1 
fibrils to exhibit "locations of rupture" in independent claim 49. For examination 
purposes it is interpreted to mean "points of discontinuation". 



Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 1 . Claims 56 - 60 are rejected under 35 U.S.C. 1 02 (b) as being unpatentable over 
Momose US Patent No 5,019,439. 

12. Considering claims 56 - 60, Momose teaches an extruded oriented film 
comprising a layer of alloy of two polymers, the second resin corresponding to 
applicants P1 and the first resin corresponding to applicants P2. The first resin may be, 
for example, a polyolefin such as polyethylene or polypropylene, polystyrene, a 
polyacrylonitrile, polyester, a polycarbonate, poly vinyl chloride, or a modified resin 
thereof. The second resin may be, for example, a polyamide, a saponified ethylene vinyl 
acetate copolymer, an ethylene vinyl alcohol copolymer EVOH (Col. 3, lines 42 -48); 
both resins are partially crystalline under 100 °C (i.e. nylon 6 P1 and polyethylene P2, 
as described in example 2); wherein P2 in its unoriented state at 20 ° C exhibits a 
coefficient or modulus of elasticity more than 15 % lower than P1 , and the alloy 
comprises a dispersion of microscopically fine fibrils (tapes) of P1 surrounded by P2. 
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These fibrils or tapes extend each mainly in one direction and has width and thickness 
lower than 5 urn; said fibrils are flat and substantially parallel with the plane of the film, 
with thickness preferably in the range 0.05 to 10 urn and width more than five times the 
thickness (Col. 3, lines 1-21). Furthermore, that as result of the above described 
construction; the thermoplastic resin film can exhibit significantly improvement gas 
barrier property as compared with a known film having dispersed therein fine particles of 
the second thermoplastic resin (Col. 3, lines 23 - 28). Moreover, Momose teaches in 
the embodiment illustrated in Fig. 1 that the fibrils or tapes of resin P1 show at least 4 
die lines. Thus anticipating all limitations in the subject claims. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 49 -55 and 96 -97 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Momose US Patent No 5,019,439 in view of Gash US Patent No 
4,243,463. 

15. Considering claims 49 - 55 and 96 - 97, Momose teaches an extruded oriented 
film comprising a layer of alloy of two polymers, the second resin corresponding to 
applicants P1 and the first resin corresponding to applicants P2. The first resin may be, 
for example, a polyolefin such as polyethylene or polypropylene, polystyrene, a 
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polyacrylonitrile, polyester, a polycarbonate, poly vinyl chloride, or a modified resin 
thereof. The second resin may be, for example, a polyamide, a saponified ethylene vinyl 
acetate copolymer, an ethylene vinyl alcohol copolymer EVOH (Col. 3, lines 42 -48); 
both resins are partially crystalline under 100 °C (i.e. nylon 6 P1 and polyethylene P2, 
as described in example 2); wherein P2 in its unoriented state at 20 ° C exhibits a 
coefficient or modulus of elasticity more than 15 % lower than P1 , and the alloy 
comprises a dispersion of microscopically fine fibrils (tapes) of P1 surrounded by P2. 
These fibrils or tapes extend each mainly in one direction and has width and thickness 
lower than 5 urn; said fibrils are flat and substantially parallel with the plane of the film, 
with thickness preferably in the range 0.05 to 10 urn and width more than five times the 
thickness (Col. 3, lines 1-21). 

The limitation for the P1 fibrils to exhibit "locations of rupture", as discussed 
above in the 1 12 rejection it is interpreted to mean points of discontinuation. Momose 
teaches in the embodiment illustrated in Fig. 1 that fibrils or tapes of polymer P1 are 
discontinuous, thus meeting the limitation in the subject claims. 

Momose does not specifically recognize that the composite be a cross lamination 
of the polymeric films. 

Gash teaches that cross laminates of monoaxially oriented, thermoplastic 
polymeric films have a number of advantageous properties; in particular they have 
much better tear resistance than a single play film of the same overall thickness and of 
the same polymer which has been biaxially oriented (Col. 1 , lines 24 - 29). 
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It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to cross laminate the extruded oriented films of Momose 
when it is desired to provide films with improved tear resistance. 

16. Claims 60 - 66 are rejected under 35 U. S. C. 1 03(a) as being unpatentable over 
Momose US Patent No 5,019,439 in view of Desarzens et al. US Patent No 6, 326,41 1 
B1. 

1 7. Considering claims 60 - 66, Momose teaches an extruded oriented film 
comprising a layer of alloy of two polymers, the second resin corresponding to 
applicants P1 and the first resin corresponding to applicants P2. The first resin may be, 
for example, a polyolefin such as polyethylene or polypropylene, polystyrene, a 
polyacrylonitrile, polyester, a polycarbonate, poly vinyl chloride, or a modified resin 
thereof. The second resin may be, for example, a polyamide, a saponified ethylene vinyl 
acetate copolymer, an ethylene vinyl alcohol copolymer EVOH (Col. 3, lines 42 -48); 
both resins are partially crystalline under 100 °C (i.e. nylon 6 P1 and polyethylene P2, 
as described in example 2); wherein P2 in its unoriented state at 20 ° C exhibits a 
coefficient or modulus of elasticity more than 15 % lower than P1 , and the alloy 
comprises a dispersion of microscopically fine fibrils (tapes) of P1 surrounded by P2. 
These fibrils or tapes extend each mainly in one direction and has width and thickness 
lower than 5 urn; said fibrils are flat and substantially parallel with the plane of the film, 
with thickness preferably in the range 0.05 to 10 urn and width more than five times the 
thickness (Col. 3, lines 1-21). 
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Momose does not specifically recognize that the extruded oriented film be a 
cellular expanded film. 

Desarzens et al. teaches an extrusion composition comprising a polymer, an 
adsorption agent including an expansion agent and a nucleating agent (Abstract). 
Furthermore, Desarzens et al. also teaches that by means of polymer extrusion 
technology, cellular structure materials of very variable apparent densities can be 
produced (Col. 1, lines 16-19). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to incorporate expanding agents to Momose's polymeric 
composition when it is desired to obtain films having apparent density lower than the 
density of the unexpanded films. The weight proportion of P1 to P2 would be a result 
effective variable related to the final application of the thermoplastic polymeric cellular 
expanded film. 

Conclusion 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICARDO E. LOPEZ whose telephone number is (571)- 
270-1 150. The examiner can normally be reached on Monday to Thursday 8:00 am- 
5:30pm EST, and every other Friday from 8:00 am to 4:30 pm.. 

1 9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Lawrence Tarazano can be reached on (571)-272-1515. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/REL/ ID. Lawrence Tarazano/ 

Ricardo E. Lopez Supervisory Patent Examiner, Art 

Patent Examiner, Art Unit 1 794 Unit 1 794 
January 03, 2010 
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